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This is in response to the SUBSITUTE appeal brief filed 1-22-2007 appealing from the 
Office action mailed 5-3-2005. 

(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 



(8) Evidence Relied Upon 



US006091729A 


DOVE 


7-2000 


US006760327B1 


MANCHESTER 


7-2004 


US006560219B1 


TABU 


5-2003 


US006512769B1 


CHUI 


1-2003 


US005416776A 


PANZARELLA ET AL. 


5-1995 


US005355090A 


PAJOWSKI ET AL. 


10-1994 


US006047348A 


LENTZ ET AL. 


4-2000 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 



Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Application/Control Number: 09/839,509 Page 4 

Art Unit: 2616 

5. Claims 10-13, 17 are rejected under 35 U.S.C. 102(e) as being anticipated by Dove (U.S. 
6,091,729). 

Regarding Claim 10, Dove discloses for use in association with devices such as 
processor and modems used in wireless and wireline access systems (see FIG. 3, broadband fiber 
shelf 3), a backplane (see FIG. 4, backplane 305 and FIG. 5, cell buses 550) comprising: 
a higher tier that comprises one or more serial links (see FIG. 5, each cell bus/link 550 transmits 
cells serially, thus, each link/bus 550 is a serial link) that is capable of aggregate traffic rates of 
up to approximately twenty gigabits per second (see col. 4, lines 24-30; see col. 5, lines 16-20, 
26-34, see col. 6, lines 10-19; see col. 7, line 4-65). 

Regarding Claim 11, Dove discloses a higher tier bus (see FIG. 5, cell bus 550); and at 
least two switch matrix circuit boards (see FIG. 5, Two Cell Routing Unit CRU 220; see FIG. 3, 
Two CRU 220) coupled to said high tier bus (see col. 5, lines 41-35; see col. 7, lines 33-65). 
Regarding Claim 12, Dove discloses high speed serial links (see FIG. 2, plurality of cell bus 
links 550; and see FIG. 9, cell Bus A and B) coupled to said at least two switch matrix circuit 
board cads (see FIG. 2, CRU 220) and coupled to any other circuit board cards capable of 
sending and receiving high speed data traffic (see FIG. 2, OLU 230); see col. 6, lines 40-67; see 
col. 7, lines 5-32; see col. 10, lines 61 to col. 12, lines 12) 

Regarding Claim 13, Dove discloses point-to-point serial links (see FIG. 9, cell Bus A 
and B) comprising differential pairs for both a transmit path and receive path (see col. 6, lines 30 
to col. 7, lines 3; see col. 10, lines 61 to col. 12, lines 12; note that each link must have a transmit 
and receive pair). 
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Regarding Claim 17, Dove discloses at least two (2) high speed serial links (see FIG. 5, 
Cell clock 530 and cell sync 540; see FIG. 10, links between LIU 230 and ABIUs) for each 
interface control processor slot (see FIG. 5 and FIG. 2, AFIU 240) in said backplane (see col. 6, 
lines 5-67; see col. 5, lines 35-55; see col. 7, line 15-21,33-37; see col. 12, lines 12-30). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-4 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manchester (U.S. 6,760,327) in view of Tabu (U.S. 6,560,219). 

Regarding Claim 1, Manchester discloses for use in association with devices such as 
processors and modems used in wireless and wireline access systems (see FIG. 2, Access Node 
14), a backplane (see FIG. 3, Backplane 46) comprising: 

a low tier that comprises a cell-based bus (see FIG. 3, TSB 70 that connects to ATM 
switch 66) capable of aggregate traffic rates of up to approximately a hundred megabit per 
second (see col. 8, lines 19-24; see col. 7, lines 45-65); and 

a high tier that comprises one ore more serial links (see FIG. 3, HAS 72 bus contains one 
or more point-to-point serial links 76; see col. 8, lines 42-50) capable of aggregate traffic rates of 
up to approximately one gigabits per second (see col. 8, lines 19-25; see col. 7, lines 45-65). 
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Manchester does not explicitly disclose approximately two and twenty gigabits per 
second. However, Tabu teaches a low tier (see FIG. 7, cell switch 2100) aggregate traffic rates of 
up to approximately two gigabit per second (see col. 9, lines 65-67) and a high tier (see FIG. 7, 
cell switch 1 100) that is capable of aggregate traffic rates of up to approximately twenty gigabits 
per second (see col. 9, lines 43-54). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide switches with 
approximately two gigabit per second and twenty gigabit per second, as taught by Tabu in the 
system of Manchester, so that it would provide a hybrid data exchange between different rates 
and systems, and accommodate in exchanging subscriber data between different rate switches; 
see Tabu col. 10, line 19-35, see col. 2, lines 60 to col. 3, lines 45. 

Regarding Claim 2, Manchester discloses a low tier bus (see FIG. 3, TSB bus 70) 
comprising a switching architecture (see FIG. 3, switch core 44) that (1) allows a circuit board 
card on an input side of a connection (see FIG. 3, input of Line card 1) to transmit data to a 
circuit board card (see FIG. 3, Line card 2) on an output side of said connection (see FIG. 3, 
output from switch core 44), and that (2) allows a circuit board card on an output side of a 
connection (see FIG. 3, Line card 2) to receive data from a circuit board on the input side of said 
connection (see FIG. 3, receive output data from switch core 44; see col. 7, lines 39 to col. 8, 
lines 42). 

Regarding Claim 3, Manchester discloses wherein said low tier bus supports one of 
packet based traffic, unicast traffic, multicast traffic, and broadcast traffic (see col. 8, lines 20-31, 
and see col. 6, lines 29-55). Tabu also discloses packet based traffic (see col. 10, lines 1-6). 
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Regarding Claim 4, Tabu discloses wherein said low tier bus supports asynchronous 
transfer mode traffic (see col. 10, lines 1-9). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide medium cell switch which 
process ATM traffic, as taught by Tabu in the system of Manchester, for the same motivation as 
described above in claim 1 . 

Regarding Claim 20, Manchester discloses a device (see FIG. 2, Access Node 14) 
comprising a backplane (see FIG. 3, Backplane 46) comprising: 

a low tier that comprises a cell-based bus (see FIG. 3, TSB 70 that connects to ATM switch 66) 
capable of aggregate traffic rates of up to approximately a hundred megabit per second (see col. 
8, lines 19-24; see col. 7, lines 45-65); and 

a high tier that comprises one ore more serial links (see FIG. 3, HAS 72 bus contains one 
or more point-to-point serial links 76; see col. 8, lines 42-50) capable of aggregate traffic rates of 
up to approximately one gigabits per second (see col. 8, lines 19-25; see col. 7, lines 45-65) 
wherein said device comprises one of: an access process unit (see FIG. 29-30, Controller 652), a 
modem unit, and a combined access processor and modem unit (see col. 30, lines 25-35, see col. 
31, lines 30-44). 

Manchester does not explicitly disclose approximately two and twenty gigabits per 
second. However, Tabu teaches a low tier (see FIG. 7, cell switch 2100) aggregate traffic rates of 
up to approximately two gigabit per second (see col. 9, lines 65-67) and a high tier (see FIG. 7, 
cell switch 1 100) that is capable of aggregate traffic rates of up to approximately twenty gigabits 
per second (see col. 9, lines 43-51), and access process unit (see FIG. 4, controller CC 150; see 
col. 7, lines 9-15). Therefore, it would have been obvious to one having ordinary skill in the art 
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at the time the invention was made to provide a switches with approximately two gigabit per 
second and twenty gigabit per second, as taught by Tabu in the system of Manchester, so that it 
would provide a hybrid data exchange between different rates and systems, and accommodate in 
exchanging subscriber data between different rate switches; see Tabu col. 10, line 19-35, see col. 
2, lines 60 to col. 3, lines 45. 

4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Manchester in 
view of Tabu as applied to claims 1,2,4 above, and further in view of Chui (U.S. 6,512,769). 

Regarding Claim 5, Manchester in view of Tabu discloses all of limitation as recited in 
claims 1,2,4 above. 

Neither Manchester nor Tabu explicitly discloses wraps asynchronous transfer mode cells 
with a header to allow to switch cell based traffic according to the connection map. However, 
Chui discloses a lower tier bus (see FIG. 6, cell BUS) wraps asynchronous transfer mode cells 
with a header (see FIG. 9, ATM cell is encapsulated with cell bus header byte; see col. 8, lines 1- 
6) to allow to said lower tier bus to switch cell based traffic according to the connection map (see 
FIG. 24-25, connection address map RAM data) on each circuit board card (see FIG. 6; cards 
606-608,610-612) connected to said low tier bus (see col. 5, lines 60 to col. 6, lines 67; see col. 
8, line 47-58; see col. 14, lines 30-65). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to encapsulate the ATM cell into a cell bus frame in order to switch 
between the cards by utilizing the cell bus, as taught by Chui, in the combined system of 
Manchester and Tabu, so that it would provide fair rate-based cell traffic arbitration and provide 
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flexibility and a performance improvement in the translation of cell routing information; see 
Chui col. 2, lines 40-65. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Manchester and 
Tabu as applied to claims 1,2,4 above, and further in view of Lentz (U.S. 6,047,348). 

Regarding Claim 6, Manchester discloses said lower tier bus comprises two (2) parallel 
buses (see FIG. 3, 2 TSB buses). Neither Manchester nor Tabu explicitly discloses a thirty two 
(32) bit data path. However, a data bus having 32 bit data path is well known in the art. In 
particular, Lentz discloses a data bus having 32 bit data path (see FIG. 1, 32 bits data bus; see 
abstract, col. 2, lines 5-15; see col. 3, lines 10-15). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide 32 bit data bus, as taught by Lentz, in the combined system of 
Manchester and Tabu, so that it would provide a flexible frame word for low end products; see 
Lentz col. 2, line 5-40. 

10. Claim 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Manchester 
in view of Tabu. 

Regarding Claim 7, Manchester discloses lower tier bus clock rate (see col. 8, lines 19- 
25; see col. 8, lines 50-65) equal to on half of a clock of said backplane (see col. 8, lines 19-50; 
see col. 9, lines 40-55, see col. 32, lines 45; it is inherent that low priority bus clock/data rate 
must be at least half of the clock/data rate of the entire backplane). 

Regarding Claim 8, neither Manchester nor Tabu explicitly discloses clock rate 32.768 
MHz. Manchester discloses a clock/data rate of 30 Mbps or 30 MHz. Setting clock rate to 32.768 
MHz does not define a patentable distinct invention over that in the combined system of 



Application/Control Number: 09/839,509 Page 10 

Art Unit: 2616 

Manchester and Tabu, since both the invention as a whole and the combined system of 
Manchester and Tabu are directed to setting low clock/data rate for low speed traffic and setting 
high clock/data rate for high speed traffic. The degree in which determining clock rate presents 
no new or unexpected results, so long as the low and high-speed traffic is switched via 
appropriate buses. If one has less clock rate, it will be used for low speed traffic, and if one has 
number clock rate, it will be used for high speed traffic. Therefore, to have clock rate of 32.768 
that at low speed bus would have been routine experimentation and optimization in the absence 
of criticality. 

11. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Manchester and 
Tabu, as applied to claim 1 and 2 above, and further in view of Pajowski (U.S. 5,355,090). 

Regarding Claim 9, Neither Manchester nor Tabu explicitly discloses a redundant clock 
reference. However, having a redundant clock reference is well known in the art. Pajowski 
discloses a redundant clock reference (see FIG. 1, see abstract; col. 2, lines 44-65). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide a redundant clock system, as taught by Pajowski, in the 
combined system of Manchester and Tabu, so that it would over timing problems by reducing 
timing errors; see Pajowski col. 2, line 5-40. 

12. Claim 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dove. 
Regarding Claim 14, Dove discloses high speed serial links operate at a clock rate equal 

to a clock of said backplane (see col. 4, lines 20-30; see col. 5, lines 15-35). 

Regarding Claim 15, Dove does not explicitly discloses clock rate 65.536 MHz. Dove 
discloses a clock rate of 100 MHz. Setting clock rate to 65.536 MHz does not define a patentable 
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distinct invention over that in the system of Dove, since both the invention as a whole and the 
system of Dove is directed to setting maximum cell bus clock rate to 100 MHz in order to 
support aggregate bandwidth of switching fabric of up to 20Gbps. The degree in which 
determining clock rate presents no new or unexpected results, so long as the traffic can be 
switched up to 20Gbps. Therefore, to set clock rate of 65.536 MHz would have been routine 
experimentation and optimization in the absence of criticality. 

Regarding Claim 16, Dove discloses a high speed serial link serial/de-serial device (see 
FIG. 5, CRU 220), high speed serial link bit encoding (see FIG. 5, CRU 220 and OLU 510; see 
col. 7, line 5-31; see col. 2, line 30-31; X bits) and high speed serial link clock rate (see col. 8, 
lines 19-41) as described above in claims 10-14. Dove does not explicitly disclose multiplying 
the clock rate by a factor of twenty and a link encoding 8Bit/10Bit. Multiplying the clock rate by 
20 and setting ending to 8B/10B does not define a patentable distinct invention over that in the 
system of Dove, since the invention as a whole and the system of Dove is directed to meet the 
functional needs of the switch. The degree in which multiplying clock rate by twenty and setting 
encoding to 8B/10B presents no new or unexpected results, so long as the switch can perform 
and meet its functional needs. Therefore, to multiply the clock rate by twenty and setting the 
encoding 8B/10B would have been routine experimentation and optimization in the absence of 
criticality. 

13. Claim 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manchester and Tabu, as applied to claim 1 and 2 above, and further in view of Panzarella (U.S. 
5,416,776). 
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Regarding Claim 18, neither Manchester nor Tabu explicitly disclose one of a time 
division multiplex bus, a communication bus, a communication bus, a common control bus, and 
a joint Test Access Group test bus. However, implementing a common/control bus in the 
backplane is well known in the art. In particular, Panzarella discloses one of a time division 
multiplex bus (see FIG. 1, TDM bus 201) and/or a common control bus (see FIG. 1, 
Management bus 401) (see col. 3, lines 60 to col. 4, lines 4). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide a backplane with common control bus and TDM bus, as 
taught by Panzarella, in the combined system of Manchester and Tabu, so that it would provide a 
backplane which capable of enabling high speed network communication among larger number 
of modems and related circuits and increasing the number of buses which offers distinct 
advantages for chassis requiring a substantial number of modems and related circuit boards; see 
Panzarella col. 1, line 20 to col. 2, lines 4. 

Regarding Claim 19, Manchester discloses at least one set of clock and framing 
resources (see FIG. 2, line slots 56 and switch slots 54; see FIG. 3, input to ATM switch 66; see 
col. 7, lines 16-56; see col. 8, lines 5-50). Panzarella discloses at least one set of clock and 
framing resources (see col. 3, lines 5-14, 45-67 and see col. 4, lines 14-30). 

(10) Response to Argument 
1 . Regarding claims 10-13 and 17, the applicant argued that, ".. .a. The recited serial 
link(s) are not found in the cited reference. . .Dove does not use the term "serial" anywhere. . ." in 
the page 6, section l.a. and page 7, paragraph 2. 
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In response to applicant's argument, the examiner respectfully disagrees with 
argument above. Dove discloses one or more serial links (see FIG. 5, each cell bus/link 550 
transmits cells serially between one end point CBIi 520 to another end point CBI(i) 510, 
thus, each link/bus 550 is a point-to-point serial link, and there are "n" link/bus 550) that is 
capable of aggregate traffic rates of up to approximately twenty gigabits per second (see col. 4, 
lines 24-30; see col. 5, lines 16-20, 26-34, see col. 6, lines 10-19; see col. 7, line 4-65). 

Also, it is clear to one skilled in the ordinary art that very basic and fundamental concept 
of transmitting data (see Dove FIG. 5, data) from one end point (see Dove FIG. 5, CBIi 520) to 
t he other end point (see Dove FIG. 5, CBI(i) 510) over a signal link/bus (see Dove FIG. 5, a 
link/bus 550), the data must be send in serial, sequential order, or one after another (see 
Dove FIG. 5 below). Thus, Dove's link/bus 550 is a serial link/bus that performs data 
transmission in serial, sequential order, or point-to-point since there is no other way to send data 
in a point-to-point connection with a single link/bus. Again, Dove discloses the "functionality" 
of "serial" transmission by showing a single link/bus 550 that connects between two points and 
performs serial/sequential transmission since one skill in the ordinary art would clearly 
understand well established basic point-to-point transmission concept where data must be send in 
serial or sequential order. 

Regarding claims 10-13 and 17, the applicant argued that, "... such an interpretation 
of "serial link" is contrary to the ordinary and accepted meaning of the term. . .The interpretation 
is also inconsistent with the specification of the subject application ...Because the specification 
as filed compels an interpretation of "serial link"- as excluding cell-based buses such as cell bus 
450 in Dove, the interpretation asserted in the final rejection cannot be accepted. ..The 
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interpretation is also inconsistent with ordinary usage of the term. U.S. Patent No. 6,760,327 to 
Manchester et al, for example, specifies that serial link 76 includes a single data signal... The cell 
bus 450 in Dove transmits cells (53 bytes) of data concurrently, Not bitwise, and therefore does 
NOT comprise a "serial link..." in section l.a. and page 7-8. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. First, neither in the office action nor Dove recites a cell bus 450. Thus, 
applicant argument on bus 450 is ambiguous and unclear. 

Second, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies (i.e., 
excluding cell-based buses, bitwise, or cells (53 bytes) of data concurrently) are not recited in 
the rejected claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). Thus, it is irrelevant to argue the limitation that is not being 
claimed. 

Third, examiner's interpretation of "serial link" neither contrary to specification nor 
ordinary and accepted meaning of the term since both applicant's serial bus/link 415 (see 
applicant FIG. 4) and Dove's serial link/bus 550 (see Dove's FIG. 5) are identical and performed 
identical functionality as shown below. 
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Fourth, Dove also discloses one or more point-to-point or serial link/bus 550 in col. 7, 
line 33-36,55-56 as set forth below. 
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The cell bus of FIG. 5 supports a direct point to point link between the ATM switching 
fabric of the CRU 220 (FIG. 2) and each OLU 230. Within each cell bus frame, a complete 
ATM cell (53 bytes) is transferred across the cell bus. 

As discussed above, the data lines 550 are wired point to point from the CRU 220 to 
each OLU 230. (Emphasis added). 

Fourth, regarding argument on Manchester, it is irrelevant since Manchester is not being 
used to reject the argued claim limitation. By having a serial link is notoriously well established 
in the art as one can evident from the response above, and accordingly examiner's interpretation 
of a serial link is clearly consistent with applicant's specification/drawing and ordinary and 
accepted meaning of the term. 

Thus, it is clear that Dove's serial bus/link 550 clearly anticipates the applicant's "serial 
bus/link". 

Regarding claim 17, the applicant argued that, "...claim 17 recites the backplane 
comprises at least two high speed serial links for each interface control processor slot in the 
backplane. Such a feature is not found in the cited reference. . .Dove depicts only a single cell 
bus, not multiple serial links for each interface control processor slot as recited in the claim" in 
page 8, section l.b and page 10, paragraph 1. 

In response to applicant's argument, the examiner respectfully disagrees with the 
argument above. Dove discloses at least two (2) high speed serial links (see FIG. 5, Cell clock 
530 and cell sync 540 between AFIU 240 and OLU 230; see FIG. 10, links between LIU 230 
and ABIUs) for each interface control processor slot (see FIG. 5 and FIG.. 2, AFIU 240) in said 
backplane (see col. 6, lines 5-67; see col. 5, lines 35-55; see col. 12, lines 12-30; see col. 7, line 
15-21,33-37) as shown below. 
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Dove discloses high speed serial cell clock 530 bus/link and cell sync 540 bus/link at 
AFIU 240 (ATM Fiber Bank Interface Unit) as recited in col. 7, line 15-21,33-37. As set forth 
above, examiner is clearly asserting and reciting that a cell clock 530 link/bus and cell synch 540 
links, not a single cell bus 500 argued by the applicant , anticipate applicant's "at lest two high 
speed serial links for each interface processor slot". 



2. Regarding claims 1-4, 7-8 and 20, the applicant argued that, "...independent claims 1 
and 20 each cites that the low tier comprises a cell-based bus capably of lower aggregate traffic 
rates (up to approximately two gigabits per second), while the high tier comprises one or more 
serial links capable of higher aggregate traffic rates (up to approximately twenty gigabits per 
second). Such a feature is not found in the cited references... The structure disclosed in 
Manchester is thus precisely the opposite of the structure that is recited in the claims: the cell- 
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based bus 72 in Manchester provides a high speed connection rather than a lower speed 
connection as required in the claims for the recited cell-based bus, while the serial bus 70 in 
Manchester provides a slower connection than bus 72 rather than the higher speed connection as 
required for the serial links recited in the claims. . ." in the page 10, section 2; page 1 1 , paragraph 
1. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. Manchester discloses a low tier that comprises a cell-based bus (see FIG. 3, 
TSB 70 that connects to ATM switch 66) capable of aggregate traffic rates of up to 
approximately a hundred megabit per second (see col. 8, lines 19-24; see col. 7, lines 45-65); 

and 

a high tier that comprises one ore more serial links (see FIG. 3, HAS 72 bus contains 
one or more point-to-point serial links 76; see col. 8, lines 42-50) capable of aggregate traffic 
rates of up to approximately one gigabits per second (see col. 8, lines 19-25; see col. 7, lines 45- 
65). 

Tabu teaches a low tier (see FIG. 7, cell switch 2100) aggregate traffic rates of up to 
approximately two gigabit per second (see col. 9, lines 65-67) and a high tier (see FIG. 7, cell 
switch 1100) that is capable of aggregate traffic rates of up to approximately twenty gigabits per 
second (see col. 9, lines 43-54). 

Thus, it is clear that the combined system of Manchester and Tabu disclose the claimed 
invention. 

Moreover, Manchester TSB bus 70 is a point-to-point ATM "cell-based" bus since it is 
connected to ATM cell switch 66 as shown in FIG. 3 below. 
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Manchester discloses a point-to-point ATM "cell-based" switching (via ATM switch 66) 

in TSB bus 70 as described in col. 8, line 5-12,43-46,52-54 below. 

"...Referring to FIG. 3, the switch core 44 includes a fused TDM/ATM switch card 60 
and a high capacity ATM switch card 62. The fused TDM/ ATM switch card 60 includes a time 
slot interchanger (TSI) 64 and a multi-purpose ATM switch 66 that are together capable of 
switching both synchronous and asynchronous traffic... the TSB bus 70 comprises a full- 
duplex, point-to-point serial link 76 between each line card 40 and the fused TDM/ATM 
switch card 60... Each point-to-point serial link 76 of the TSB bus 70 includes a single data 
signal to minimize pin usage, a frame indicator signal, and an associated clock signal in each 
direction..." (Emphasis added) 



Application/Control Number: 09/839,509 Page 20 

Art Unit: 2616 

Manchester also discloses a point-to-point or serial switching in HAS bus 72 as shown 

above and recited in col. 8, line 66 to col. 9, line 4 below. 

". . .the ATM bus 72 comprises a high-speed ATM (HSA) bus. The HSA bus 72 
comprises a full-duplex, point-to-point link 78 between each line card 40 and the high capacity 
ATM switch card 62. The point-to-point bus configuration provides signal robustness ..." 
(Emphasis added) 

Thus, it is clear that Manchester discloses precisely and clearly applicant's claimed and 
argued invention of "cell-based" tier and "serial tier" buses/links. 

Regarding claims 1-4, 7-8 and 20, the applicant argued that, "...Tabu contains no 
teaching of any of the switches 1 100, 2100 and 3100 including both a cell bus and a serial link, 
or of a serial link supporting a 2Gbps data rate in addition to switches 1 100,2100 and 3100. 
Neither Manchester nor Tabu provides any motivation or incentive for modifying the teaching of 
Manchester to implement a lower speed cell bus and a high speed serial link rather than vice 
versa" in the section 2, page 11, paragraph 2. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. 

Claim 1, recites, "a lower tier that comprises a cell-based bus capable of aggregate 
traffic rates up to approximately two gigabits per second; and 

A higher tier that comprises one or more serial links capable of aggregate traffic rates of 
up to approximately twenty gigabits per second". (Emphasis added). 

The term "capable of..." indicates "having ability" or "having capability". Thus, it is 
clear that the limitations that follow "capable of are optional . A bus/tier is capable of 
aggregating traffic rates up to approximately two Gbps, and it means that a bus/tier may or may 
not aggregating traffic rates up to approximately two Gbps. 
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Manchester already discloses a low tier that comprises a cell-based bus (see FIG. 3, TSB 
70 that connects to ATM switch 66) capable of aggregate traffic rates of up to approximately a 
hundred megabit per second (see col. 8, lines 19-24; see col. 7, lines 45-65); and 

a high tier that comprises one ore more serial links (see FIG. 3, HAS 72 bus contains one 
or more point-to-point serial links 76; see col. 8, lines 42-50) capable of aggregate traffic rates 
of up to approximately one gigabits per second (see col. 8, lines 19-25; see col. 7, lines 45-65). 

Thus, secondary reference (Tabu) is not even require since it would have been so obvious 
to one having ordinary skill in the art at the time the invention was made to increase the low tier 
rate from 100 megabit per second to approximately 2 gigabit per second and a higher tier from 
100 megabit/one gigabit per second to twenty gigabit per second so that it would provide faster 
data transmission on the bus. 

Examiner, although it is not needed, supplies a secondary reference (Tabu) to show the 
well-known and obvious optional claimed limitation. Manchester clearly and precisely discloses 
a cell bus and a serial link, and Tabu further discloses a lower tire with 2 Gbps data rate as set 
forth above. Thus the combined system of Manchester and Tabu disclosed the argued claim 
invention. 

Regarding argument on lack of motivation to implement a lower speed bus and a high 
speed serial link, examiner does not required to provide any motivation to implement buses for 
the following reasons: . 

a) The a cell-base lower bus and a point-to-point serial bus are clearly disclosed by the 
primary reference Manchester as set forth above. 
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b) The examiner neither recite nor suggest to implement a lower speed bus and a high 
speed serial link in view of Tabu teaching. 

c) One cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208 

USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In 
this case, the rejection is based in the combined system of Manchester and Tabu as set forth 
above. 

Moreover, examiner has already provided a motivation to implement switches/tiers with 
approximately two gigabit per second and twenty gigabit per second as taught by Tabu since 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide switches with approximately two gigabit per second and twenty 
gigabit per second, as taught by Tabu in the system of Manchester, so that it would provide a 
hybrid data exchange between different rates and systems, and accommodate in exchanging 
subscriber data between different rate switches; see Tabu col. 10, line 19-35, see col. 2, lines 60 
to col. 3, lines 45. 
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3. Regarding claim 5, the applicant argued that, ..ATM cells are wrapped with a 
header to allow board switching based on a connection map. . .the cited portion of Chui does 
not. . .teach that the header depicted in Figure 9 therein is used for circuit board level switching of 
ATM cells, but instead teaches precisely the opposite. . ." in the page 12, section 3. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. Chui discloses a lower tier bus (see FIG. 6, cell BUS) wraps asynchronous 
transfer mode cells with a header (see FIG. 9, ATM cell is encapsulated with cell bus header 
byte; see col. 8, lines 1-6) to allow to said lower tier bus to switch cell based traffic according to 
the connection map (see FIG. 24-25, connection address map RAM data; or see FIG. 14, 
RAM 1416) on each circuit board card (see FIG. 6; cards 606-608,610-612) connected to said 
low tier bus (see col. 5, lines 60 to col. 6, lines 67; see col. 8, line 47-58; see col. 14, lines 30- 
65). 

Chui's FIG. 9 discloses a cell format (which utilizes by cell bus in FIG. 6) comprising a 

cell bus header which wraps/encapsulates ATM cells. Moreover, a cell format (defined in FIG. 

9) is switched in the cell bus according to address map RAM look-up logic in order to determine 

where the target/destination service modules and perform switching accordingly. Chui discloses 

in col. 8, lines 43-44, 48-53: 

"For ATM traffic... the ECP performs cell bus interface polling address to target 
address mapping using thirty-two possible polling address destinations that are mapped to 
twenty-six targets. The mapping is performed by Address Map RAM 1416 look-up logic, 

wherein the targets are the service modules via a CBM, a second PSM Card via a CBS, and a 
MCE ..." (Emphasis added) 

Thus, it is clear that Chui discloses the target/destination address map lookup is 
performed for ATM encapsulated bus cell format (defined in FIG. 9) switching. 
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Regarding the argument on claim 1 under section 3, please see responses in section 2 

above. 

4. Regarding claim 6, the applicant argued that, "...two parallel buses each having a 32- 
bit data path. Such a feature is not found in the cited reference. . .no specific motivation or 
incentive to employing (two) 32 bit data paths in lower tier. . ." in the page 13, section 4. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. Note that a data bus having 32 bit data path is well known and established in 
the art. In particular, Lentz discloses a data bus having 32 bit data path (see FIG. 1, 32 bits data 
bus; see abstract, col. 2, lines 5-15; see col. 3, lines 10-15). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide 32 bit data bus, as taught by Lentz, in the combined system of 
Manchester and Tabu, so that it would provide a flexible frame word for low end products; see 
Lentz col. 2, line 5-40. 

Regarding the argument on claim 1 under section 4, please see responses in section 2 

above. 
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5. Regarding claim 9, the applicant argued that, ". . .providing a redundant clock 
reference for the lower tier. Such a feature is not found in the cited reference. Nothing in either 
over Manchester or Tabu suggests that timing error in ( asynchronous) ATM buses of the type 
"disclosed therein are such a problem as to motivate one skilled in the art to look to clock 
redundancy for synchronous system as described in Pajowski. . ." in the page 13, section 5. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. Pajowski discloses a redundant clock reference (see FIG. 1, see abstract; col. 
2, lines 44-65). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide a redundant clock system, as taught by Pajowski, in the 
combined system of Manchester and Tabu, so that it would over timing problems by reducing 
timing errors; see Pajowski col. 2, line 5-40. 

Regarding argument on "asynchrous" vs. "synchronous", it is well established in the 
art that "ATM" utilizes "asynchrous transmission", and it does not mean that every ATM 
system uses "asynchrous clocking", "no clocking", or "no synchronization ". One cannot 
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assume due to the fact that ATM system performs asynchrous "transmission", and thus it has no 
clocking or synchronizing. Manchester also discloses the use of Synchronous Optical Network 
(SONET), which utilizes "clocking/synchronization" in conjunction with ATM system (see col. 
6, line 15-22). Tabu also discloses the use of STM (Synchronous Transfer Mode) and ATM (see 
col. 3, line 43-65). Moreover, ATM cells are transported over Synchronous Optical Network 
(SONET) that utilizes "clocking" or "synchronization" (see EXHIBIT A, GR-2837-CORE, 
sections 4 and 4; and see EXHIBIT B, GR-253-CORE, sections 3 and 5). 

One skill in the art would clearly look into clock redundancy in order to improve the 
"clocking/synchronization" of asynchronous (ATM) transmission. Thus, it would have been to 
one having ordinary skill in the art at the time the invention was made to provide a redundant 
clock system, as taught by Pajowski, in the combined system of Manchester and Tabu for the 
motivation as set forth above. 

Regarding the argument on claim 1 under section 5, please see responses in section 2 

above. 

6. Regarding claims 14-16, the applicant argued that, ". . .claim 14 recites that the serial 
links operable at the same clock rates as the back plane. Such a feature is not found in the cited 
reference. The portions of Dove cited in the final rejection state that the cell bus is clocked at 100 
MHz, but are silent as to the clocking rate of either the serial links or the back plane. . .claim 1 5 
recites that the high speed serial link clock rate is 65.536 MHz. Claim 16 recites that the high 
speed serial link serialization/deserialization devices multiply the link clock rate by a factor of 20 
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and wherein each speed serial link is 8B/10B encode. . .such reasoning fails to 
establish... obviousness" in the page 14, section 6. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. 

Regarding Claim 14, Dove discloses high speed serial links operate at a clock rate equal 
to a clock of said backplane (see col. 4, lines 20-30; see col. 5, lines 15-35; 100 MHz). Note that 
a cell bus 500 comprises "n" serial links/buses 550 as shown in FIG. 5, and thus examiner asserts 
"serial links" as "n" serial links/buses 550 (i.e. a cell bus 500). As set forth in FIG. 4, a 
backplane is coupled to a cell bus 500 (see col. 6, line 40 to col. 7, line 4). Thus, it is obvious that 
"n" serial links/buses 550 (i.e. a cell bus 500) and a backplane must operate at the same clock 
rate of "100 MHz" in order to support an aggregate bandwidth of a switching fabric of up to 20 
Gbps (see Dove col. 4, line 20-30). 

Regarding Claim 15, Dove discloses a clock rate of 100 MHz as set forth in claim 14 
above. Setting clock rate to 65.536 MHz does not define a patentable distinct invention over that 
in the system of Dove, since both the invention as a whole and the system of Dove is directed to 
setting maximum cell bus clock rate to 100 MHz in order to support aggregate bandwidth of 
switching fabric of up to 20Gbps. The degree in which determining clock rate presents no new or 
unexpected results, so long as the traffic can be switched up to 20Gbps. Therefore, to set clock 
rate of 65.536 MHz would have been routine experimentation and optimization in the absence of 
criticality. Note that none of the applicant disclosure recites the benefit of new or unexpected 
result of setting a clock rate to 65.536 MHz. In fact, the clock can be set to any rate so long as it 
can support the aggregate bandwidth of switching per Dove (see col. 4, line 20-30). 
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Regarding Claim 16, Dove discloses a high speed serial link serial/de-serial device (see 
FIG. 5, CRU 220), high speed serial link bit encoding (see FIG. 5, CRU 220 and OLU 510; see 
col. 7, line 5-31; see col. 2, line 30-31; "X" bits) and high speed serial link clock rate (see col. 8, 
lines 19-41) as described above in claims 10-14. Dove does not explicitly disclose multiplying 
the clock rate by a factor of twenty and a link encoding 8Bit/10Bit. However, Multiplying the 
clock rate by 20 and setting ending to 8B/10B does not define a patentable distinct invention 
over that in the system of Dove, since the invention as a whole and the system of Dove is 
directed to meet the functional needs of the switch. The degree in which multiplying clock rate 
by twenty and setting encoding to 8B/10B presents no new or unexpected results, so long as the 
switch can perform and meet its functional needs. Therefore, to multiply the clock rate by twenty 
and setting the encoding 8B/10B would have been routine experimentation and optimization in 
the absence of criticality. Note that none of the applicant disclosure recites the benefit of new or 
unexpected result of multiplying the clock rate by a factor of twenty. In fact, the clock can be 
set to any rate by multiplying an original rate with any factor in order obtain the rate which can 
support the aggregate bandwidth of switching per Dove (see Dove col. 4, line 20-30). Likewise, 
none of the applicant disclosure recites the benefit of new or unexpected result of a link 
encoding 8Bit/10Bit. Dove discloses a cell bus encoding a cell bus frame of "X" bits in length 
(see col. 2, line 30-31). Thus, it would have been obvious to use 8 bit input is encoded into 10 bit 
output encoding in order to achieve the "X" bits cell frame of Dove. 

Regarding the argument on claim 10 under section 5, please see responses in section 1 

above. 
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7. Regarding claims 18-19, the applicant argued that, "...claim 18 recites providing a 
time division multiplex bus, a communication bus, a common control bus and/or a Joint test 
Access Group bus on the backplane. Such a feature is not found in the cited reference. Panzarella 
. . .does not suggest the specific buses recited in the claims or incorporating such buses for a 
particular purpose" in the page 14, section 6. 

In response to applicant's argument, the examiner respectfully disagrees with 
argument above. First, claim 18 recites, "further comprising one of:" Thus, examiner is only 
require to show only "one" limitation or "one' type of bus, not all the buses. In particular, 
Panzarella discloses one of a time division multiplex bus (see FIG. 1, TDM bus 201) and/or a 
common control bus (see FIG. 1, Management bus 401); see col. 3, lines 60 to col. 4, lines 4. 
Moreover, Panzarella does not require to discloses "incorporating such buses for a particular 
purpose" since such limitation is not being claimed. Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Regarding the argument on claim 1 under section 7, please see responses in section 2 

above. 

Attachments 

EXHIBIT A: GR-2837-CORE 
EXHIBIT B: GR-253-CORE 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 
Appeals and Interferences section of this examiner's answer. 



Conclusion 

For the above reasons, it is believed that the rejections should be sustained* 

Respectfully submitted, 

Ian N. More 
March 23, 2007 
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